
1 

 

 

 

IN THE COURT OF THE J.M.F.C. Nalbari ,ASSAM 

C.R. Case No.  188 C/2016 

U/s. 341/323 of I.P.C. 

                                                    Monoj Barman 

    … Complainant. 

-Vs- 

                                                     Anamika Kalita 

             ... Accused Person. 

 

PRESENT:  Z. Chaliha , A.J.S. 

  J.M.F.C. Nalbari. 

 . 

For the Complainant:    

For the Defence: 

 

Evidences recorded on: 23.03.17, 22.06.17, 04.10.17. 

Arguments heard on:    05.02.17. 

Judgment delivered on: 05.02.17. 

 

JUDGMENT 

1. The instant criminal case originated from filing a complaint petition by the complainant 

Manoj Barman in the Learned Court of C.J.M. Nalbari, alleging that Shankar Kalita took 

Rs. 1,000/- from him for work purpose. On 30.04.2016 the complainant went to the 

house of Shankar Kalita to ask for his money, but the accused Anamika Kalita who is 

the wife of Shankar Kalita told him that her husband was not present at home.  

2. That in the evening  the complainant met Shankar Kalita at the village market and 

when he asked him to return his money, Shankar Kalita scolded him  by using obscene 

words.  
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3. That few  days later  i.e on 5.05.2016, the complainant had gone to Shankar’s village 

for charging his mobile and on 5:00 p.m. when he crossed his house  accused 

Anamika Kalita  came in front of his bike and stopped him and thereafter beat him 

with bamboo lathi  and as he tried to save himself, the accused person  bite  him on 

his stomach. Hence the case.  

4. That after examining the complainant U/s. 200 Cr.P.C and his witness U/s 202 Cr.P.C., 

cognizance was taken U/s. 341/323 of I.P.C. against the accused person Anamika 

Kalita  and summon was accordingly issued against  her.  

5. That on receipt of the   summon, the accused person appeared and was allowed to go 

on Court-bail to face the trial.   

6. That the complainant Monoj Barman examined one Sarala Das as Pw 1, Prabha Kalita 

as Pw 2 and himself as Pw 3 and went  the said witnesses  were cross examined by 

the defence. 

7. The accused person was examined u/s 313 Cr.P.C. and her statement was accordingly 

recorded. The defence case is of denial and they declined to adduce evidence. 

 

8. Points for determination:- 

I. Whether the accused person on 5.5.16 at around 5:30 P.M wrongfully restrained the 

complainant and thereby committed offence u/s 341 I.P.C? 

II. Whether the accused person on the aforesaid date, time and place voluntarily caused 

hurt to the informant/complainant and thereby committed offence U/s 323 I.P.C? 

 

9. Discussion, Decision and Reasons thereof:-  

Heard arguments of both sides. Perused the Case Record. My findings are as follows:- 

10. PW1 – Sarala Das deposed in her evidence that on 5.05.16, the accused Anamika 

Kalita stopped the complainant’s bike and beat him with bamboo lathi. In her cross 

she reiterated that both the complainant and the accused person quarrelled with each 

other and the accused person slapped the complainant.  It was revealed from her 

cross examination that at the time of the incident one Prabha Kalita ( Pw2) was 

present in the situs.   
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11. Pw 2 Prabha Kalita deposed in the same lines of Pw 1 and went on to state that on 

the day of occurrence Anamika Kalita stopped Monoj Barman’s bike and beat him with 

a bamboo lathi and had also bitten him on his stomach. In her cross she stated that 

she did not see the accused person bite the complainant on his stomach. 

12. Pw 3 – Monoj Barman, who is the victim in the instant case went on to state that he 

along with the husband of the accused person works together under a contractor. On 

30.04.2016, their contractor   gave Rs. 1,000/- to the husband of the accused to be 

shared between them and out of the said amount he was to receive a sum of Rs. 

700/-, but the accused person’s husband did not return him the said amount of 

money. Then when he went to the house of the accused person and asked for the 

money, the accused person Anamika Kalita had said that her husband had gone to 

Bazaar.  Later in the evening  the complainant had met the accused person’s husband 

at the bazaar and again asked  him to return the  money, but he  being drunk refused 

to return  the same .Pw3  further stated that on 5.05.16, he had gone to Anamika’s 

village for charging his mobile phone and while returning to his home, while he 

crossed the  accused person’s house  she  stopped him and assaulted him with lathi 

and when he   held the lathi with his hand, the accused person had bitten him on his 

stomach. He went on to state that in the meantime   Sarala  Das and Prabha Kalita 

came for his help and had send him back. In his cross he denied any suggestions put 

to him. 

13. Now, coming back to our case at hand. As I carefully go through the evidence on 

record it appears that Pw1 and Pw2 had corroborated the evidence of Pw3 to the 

extent that at the relevant time the accused person had assaulted him.  In cross 

examination of Pw2 it was reiterated by her that the accused person had assaulted 

Pw3.  

14. The learned defence counsel in his argument had vehemently submitted that the delay 

in lodging the complaint petition smears the entire case with doubt but considering the 

clinching evidence against the accused person, I do not find force in his argument. 

15. Here, the evidence on record clearly spells out that on the  relevant  day the accused 

person manhandled  Pw3  and the same could not be demolished by the defence. 
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16. Therefore, in view of the above discussions, I am of the considered opinion that the 

prosecution had succeeded in proving the guilt of the accused person beyond doubt.   

  

                                                ORDER 

Hence considering the above discussion, the accused person is found guilty of offence 

u/s 341/323 IPC. 

 

 

17. Considering the nature of the case and as no prior antecedents of offence is found 

against the accused person, I find it a fit case to extend the benefit of Probation of 

Offender’s Act to the accused person. 

18. Accordingly the accused person is released after due admonition.  

19. The accused person’s bail-bonds stands cancelled after expiry of the appellate period. 

       

20. Pronounced by me on this open Court, on 5the day of February, 2018 (Monday) under 

my hand and seal of this Court. 

 
Typed and corrected by me:  
 
Zubee Chaliha. 
 
J.M.F.C, Nalbari 
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IN THE COURT OF THE J.M.F.C. Nalbari ,ASSAM 

C.R. Case No.  188 C/2016 

U/s. 341/323 of I.P.C. 

Monoj Barman 

    … Complainant. 

-Vs- 

                                                   Anamika Kalita 

             ... Accused Person. 

    

 ANNEXURE 

1. COMPLAINANT WITNESSES: 

P.W.1:  Sarala  Das, 

PW 2 :  Prabha Kalita, 

PW 3 :   Monoj Barman (Informant/victim) 

2. DEFENCE WITNESSES: 

         Nil 

3. EXHIBITS (BY COMPLAINANT SIDE): 

      Nill 

4. EXHIBITS (BY DEFENCE SIDE): 

NIL. 

J.M.F.C, Nalbari, 
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 Complainant is absent with steps vide petition No 368/18 . Heard allowed.. 

                    . Judgment is ready and prepared in separate sheets and tagged with the record. 
Judgment is then pronounced in open court. 

                    In view of the evidence on record, I am of the considered opinion that the 
prosecution/complainant had succeeded in proving the guilt of the accused person 
beyond reasonable doubt. 

                     Considering the nature of the case and as no prior antecedents of offence is found 
against the accused person, I find it a fit case to extend the benefit of Probation of 
Offender’s Act to the accused person. 

                      Accordingly the accused person is released after due admonition 
 
                  The accused person’s bail-bonds stands cancelled after expiry of the    appellate period. 

 

 


